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JURISDICTION 
• This Court has jui: Isdic11on over thi s Appea 1 pursuant to 
/ o * 1 I ) IJ f a. h C o d e Annotated, amei ided; . 111 i I U u Le s 3 a i id 4, 
Utah Rules of Appellate Procedure. 
STATEMENT I!"! -I ISSUES . 
1. u f 
the minor chila o • ..-• defendan without fully consider!:a the 
child's need for stabilit.y and the potential trauma ii I changing 
I hi11" : u s t o d 1 JI I "IL'" iii"" ' ii i1."1.)uiiin «iii I 
2. Did the court abuse its d iscretion I i: :i awarding custody 
of the minor ch 11 d , Pa i,qe, I < > thn defendant whei • * e 
I rta! l^vnn H! I.IIM |)Idintif I' III I lnj" majority ^Levant 
factors establishing that the child had beer - ^ole 
c u s t o d y '• * ji Li i n t i f I s i 111 -1« H I P I I i II i II I I . i t 
fine, .jinrl tlie plaintiff had been the primary caretaker and that a 
strong bond existed between the plaintiff and the minor child. 
3. r ,
 r " i basing its 
decisi i specula: i >» i greater weight to the 
recommendat - Stewar* f h^- • nc utnei - dence j: i: esonh^d 
at tl !€ tr oased on speculate on. 
1 Did the court; abuse its discretion in limiting 
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the visitation awarded to the plaintiff and denying overnight 
visitation when the Court had evidence before it that the child 
had been in plaintiff's exclusive custody during the preceding 18 
months. 
5. Did the court commit error in failing to make 
adequate findings of fact to support the court's denial of 
reasonable visitation and the restrictions placed upon the 
visitation that was awarded to the plaintiff. 
6. Did the court commit error in awarding judgment 
against the plaintiff for $1,500.00 for the evaluation costs of 
Dr. Elizabeth Stewart. 
7. Did the trial court commit error in failing to grant 
plaintiff a judgment for her day care expenses and arrearages. 
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27, 1995, Lamar Winward withdrew as counsel for Appellant, but appeared again on behalf 
of Appellant on December ] 3, 1 995, and entered a written plea agreement on behalf of 
Appellant under the terms of which Appellant plead guilty to Count I, Attempted Possession 
of a Controlled Substance, a Class A Misdemeanor, and Count II, Possession of a Controlled 
Substance, a Class A Misdemeanor as cl larged in an Amended Infoi mation Appellant did 
not enter a conditional plea. Appellant was ordered to cooperate in the preparation of a 
presentence investigation, report bj the I Itah Department of Adult Probation and Parole. 
On March 27, 1996, following the preparation of a Presentence Investigation 
Report, Appellant was sentenced to serve one year in the Washington County Jail and pay 
a fine and surcharge totalling $925.00. Execution of the sentence was stayed am) Appellant 
was placed on 36 months supervised probation under the terms of which he was to serve 120 
days house arrest, wilh work MI lease, complete K(l hours of community service, and abide by 
other standard terms of probation. 
On Apiil 17, 1996, Appellant appeared once again before the Judge Shumate 
for the purpose of changing his house arrest to incarceration in the Washington < "ouiiiy laill 
Judge Shumate ordered Appellant to serve 45 days in the Washington County Jail in lieu 
of 120 days house arrest and gave him credit foi any pi! lime previously served. 
On April 19, 1996, Lamar Winward withdrew as counsel for Appellant. On 
April 19, 1996, Appellant filed 11 j >ro se notice of appeal. On April 22, 1996, this attorney 
was appointed to represent the Appellant in his appeal. 
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ARGUMENT 
Counsel for Appellant has made a conscientious examination of the record, 
including a transcript of the suppression hearing held on December 12, 1994, the 
arraignment held on July 20, 1994, and the sentencing hearing held on March 27, 1996. 
Counsel has examined the record in an attempt to discover instances in which Appellant was 
denied his right to effective assistance of counsel or other errors of the Court. Counsel for 
Appellant has also researched the law and cannot, in good faith, present an argument to this 
court upon which Appellant's conviction or sentence should be overturned. 
The standard by which an appellate court reviews the performance of counsel 
in order to determine the effective or ineffective assistance of counsel is set forth in State 
v. Saunders, 893 P.2d 584 (Utah App. 1995). In Saunders, this court held that in order for 
a Defendant to prevail on his claim of ineffective assistance of counsel he must first show 
that his counsel's representation fell below an objective standard of reasonableness and 
secondly that but for specifically identified acts or omissions of counsel there would exist a 
reasonable probability of a favorable result. Id. at 591. The court in Saunders also stated 
that its review of counsel's performance must be "highly differential to avoid second guessing 
counsel's performance on the basis of an inadequate record." Id. at 591. 
It appears from the record that Appellant entered into what he believed to be 
an advantageous plea agreement and that Judge Shumate stayed well within his discretion 
in sentencing Appellant. There is no indication from the record that Appellant was denied 
the effective assistance of counsel. Therefore, Counsel submits this brief pursuant to Anders 
v. California, 386 U.S. 738, 18 L.Ed 2d 493, 87 S.Ct. 1396 (1967) and State v. Clayton, 639 
4 
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P.2d 1968 (Utah 1981). 
CONCLUSION 
Counsel submits this brief pursuant to Anders v. California. Counsel 
respectfully requests that the court examine the record to determine if grounds exist to 
remand for reversal of Appellant's conviction or reconsideration of Appellant's conviction. 
Counsel has filed herewith a motion for leave to withdraw as counsel, pursuant to Anders, 
and Clayton, supra, and ask the court to reconsider the same. 
DATED this /7 day December, 1996. 
M 
Douglas D. Terry 
Attorney at Law 
MAILING CERTIFICATE 
I do hereby certify that on this / / day of December, 1996,1 did personally 
mail four true and correct copies of the above and foregoing document to: 
Jan Graham 
Utah Attorney General 
236 State Capitol Building 
Salt Lake City, Utah 84114 
Chad Calvert 
P. O. Box 701995 
West Valley City, Utah 84170 
hi 
Douglas D. Terry 
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ADDENDUM 
No Addendum is necessary. 
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